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CHINA'S MARINE ENVIRONMENTAL PROTECfiON LAW: 
THE DRAGON CREEPING IN MURKY WATERS* 
Mitchell A. Silk** 
INTRODUCfiON 
In 1983 the People's Republic of China enacted sweeping legisla-
tion to combat China's increasing marine environmental problem. 
The law deals with the effects on the marine ecology of coastal con-
struction projects, offshore oil prospecting and development, land 
source pollutants (e.g. sewage, waste, radioactive materials), damage 
by ships (e.g. oil discharges), and the dumping of wastes and toxic 
materials. 
This paper will begin with a discussion of the PRC's previous 
attempts to deal with environmental problems. These include the En-
vironmental Protection Law (1979) and the Forestry law (1979, subse-
quently amended 1984). This section will also outline the principles of 
China's environmental law, tracing its development and exposing its 
ideology. 
Part II will examine the newly enacted Marine Environmental 
Protection Law (1983), analyzing it in light of international legislation 
dealing with marine pollution and the general principles of the law of 
the sea. In particular, attention will be given to the Chinese attitude 
* Reprinted and revised here with permission from the Review of Socialist Law, Vol. 
11, No. 3 ( 1985), pp. 249-73. 
** J.D. Candidate and Research Assistant in East Asian Legal Studies, University of 
Maryland School of Law. This paper was originally prepared for Professor Hungdah 
Chiu's Seminar on Problems of International Law-The Law of the Sea at the University 
of Maryland Law School. Presented at the Thirty-seventh Annual Meeting of the Associa-
tion of Asian Studies (Philadelphia, P A March 23, 1985), panel on "Environmental Policy 
and Practice in China." The author is indebted to numerous people for their help and 
support during the course of this study. Thanks are in order for: the law firm of Garbis, 
Marvel & Junghans (Washington, D.C. and Baltimore, Maryland) for continued support of 
the author's academic endeavors; Professors Hungdah Chiu and Lester Ross for their in-
sightful comments and for always having abundant sources at their fingertips; the staffs at 
the Thurgood Marshall Law Library, University of Maryland School of Law, and the Na-
tional Council for U.S.-China Trade Library for their efforts in locating fugitive sources; Lu 
Ann Young Marshall and Cynthia Wieland for their typing wizardry and administrative 
support; and Robert Zara and "Ping" Wo for providing a congenial working atmosphere 
and general assistance. 
Pinyin romanization is used throughout this study. Where the original cite is in 
Wade-Giles, the Pinyin equivalent follows in brackets. 
(1) 
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toward the conservation of marine resources, and the Chinese con-
cepts of jurisdiction over would-be offenders of the Law. 
Part III will consider legal responsibility and enforcement issues 
in the Marine Environmental Protection Law. This section will ex-
plain the concepts of civil compensation, and criminal and administra-
tive responsibility within the Chinese socialist legal system. 
I. CHINA'S ENVIRONMENTAL LAW FRAMEWORK 
The Development of Environmental Law in China 
Concepts of environmental protection have deep roots in China. 
Traces of environmental laws appear in the Qin, 1 Tang, 2 and Qing 
codes. 3 After the fall of the Qing dynasty, the Nationalist government 
employed judicial and legislative means to continue efforts in resource 
management and environmental protection. The Republic of China 
1. The Qin dynasty lasted roughly from 211 B.C. until 206 B.C. Of the Qin Code 
provisions dealing with environment concerns there included prohibitions against cutting 
trees in a forest and blocking water passage in the spring, and burning grass or straw for 
fertilizer, picking plants that had just sprouted, or poaching young birds in the summer. 
Ma, "Preliminary Discussion on the Law of Environmental Protection", Faxue Yanjiu 
1979 No.2, 40. Excavations conducted since 1975 in Hubei province have unearthed por-
tions of the Qin Code. The first of its eighteen chapters, Tian Lu (Law on Land), contains 
numerous provisions on environmental management and protection. See Shuihudi Qin Mu 
Zhujian Zhengli Xiaozu, Shuihudi Qin Mu Zhujian [Bamboo Writings from the Qin Tombs 
at Shuihudi), Beijing 1978, 24-29. 
In this period there is also mention of environmental protection in the Record of Rites 
of the Elder Tai (circa 1st century B.C.). See Conway, "Asia; the Unnatural Rape", 21 Far 
Eastern Econ. Rev. 1970, cited in Oreleans and Suttmeier, "The Mao Ethic and Environ-
mental Quality", 170 Science 1970, 1173-1176. 
2. The Tang dynasty lasted from 618 A.D. to 907 A.D. In the "Miscellaneous Arti-
cles" section of the Tang Code, there were provisions regulating, inter alia, the digging of 
pits (394), land use [mountainsides and lake shores (405)], and the burning of fields and 
wilderness lands at the wrong season (430). W. Johnson, The T'ang [Tang] Code, 
Princeton, N.J. 1979, 287-289. 
During the Tang dynasty there was also much concern with the problem of deforesta-
tion. See S. Reidel, "Incredible Journey: A Forester's Perceptions of China", American 
Forest May 1981, 22; T. Tuan, "Our Treatment of the Environment in Ideal and Actual-
ity", 58 American Scientist 1970, 244, 248; Zhu, "China's Great Green Wall", American 
Forest May 1981, i4; all cited in B.L. Ottley and C.C. Vallouskas, "China's Developing 
Environmental Law: Policies, Practices and Legislation", 7 Boston College International & 
Comparative Law Review No. 11 1983, 85. 
3. The Qing dynasty lasted from 1644 A.D. to 1911 A.D. There are numerous provi-
sions in the Qing Code related to environmental protection and conservation. See the rele-
vant articles in "Land and Tenements" (such as sees. 97, 98), "Miscellaneous Offenses" 
(such as sec. 376), and "Public Ways" (such as sees. 433, 434), translated in Sir George T. 
Staunton, Ta Tsing Leu Lee, Taipei 1966 (reprint), 103-105, 411, 471-473. 
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on Taiwan now boasts of a sophisticated legal framework in this area.4 
The PRC's experience with environmental protection can be bro-
ken down roughly into three stages. 5 The first stage may be termed as 
one of realization-i.e. the realization of the potential threats that 
rapid modernization posed on the environment-and began in 1953. 
After the founding of the PRC on 1 October 1949, the problem of 
consolidation faced the government.6 It was not unti11952 that China 
could attend to the specifics of economic development. The realiza-
tion of the potential threats that rapid modernization posed to the en-
vironment brought some government officials to consider various 
means of environmental protection. Not much was done beyond the 
promulgation of some environmental standards. 7 
Beginning in 1972 the PRC embarked upon an intensified pro-
gram of managing and controlling both its domestic and the interna-
tional environment.8 In 1972 the State Council announced a 32-
4. On marine pollution the ROC recently promulgated The Water Pollution Preven-
tive Law (amended on 27 May 1983), Zongtong (63), Taitong (1), Yizi No. 3040; and 
announced The Executive Order of 23 March 1981 by the Ministry of Communications 
Governing Marine Pollution, Jianfa (70), Zi No. 6250. Other recent enactments are: The 
Air Pollution Control Act (1982); and the Water Pollution Control Act (1983), cited in Fa, 
"Legislation and Constitutional Interpretations of Human Rights in the Republic of China, 
1982-1983: An Overview", in 3 Chinese Yearbook of International Law & Affairs, Balti-
more 1983, 87, 93-97. 
5. See discussion in J. Gresser, "The Principle of Multiple Use in Chinese Environ-
mental Law", in Legal Aspects of Doing Business in China 1983, (J.A. Cohen, ed.), New 
York 1983, 450-454. 
6. See A. Eckstein, China's Economic Revolution, Cambridge 1977, 159-190. See als" 
relevant sections of J. Chesneaux, The People's Republic, 1949-1976, New York 1979, 31-
55; J. Fairbank & E. Reischauer, China: Tradition and Transformation, Boston 1978, 482-
500; J. Guillermaz,A History of the Chinese Communist Party, New York 1972; F. Houn,A 
Short History of Chinese Communism, Englewood Cliffs, N.J. 1973, 65-76, 149-179; I.C.Y. 
Hsu, The Rise of Modern China, 3rd ed. 1983, 652-658; J.S. Prybyla, "Economic Develop-
ment in the People's Republic of China: 1949-1981" in China: Seventy Years after the 
Hsin-hai Revolution, (S. Leng & H. Chiu, eds.), 1984, 158-214. 
7. See Ma and Chen, "On the Marine Environmental Protection Law", Faxue Yanjiu 
1983 No.2, 51, 52. A partial list of the enactments are in Ma, op. cit., note 1, 41. The texts 
and legislative history of standards enacted can be found in Chinese Academy of Environ-
mental Science, Zhonghua Renmin Gongheguo Huanjing Baohu Yanjiu Wenxian Xuanbian 
[A Compilation of Research Materials on Environmental Protection in the People's Repub-
lic of China], (hereinafter cited as HBYWX), Beijing 1983. See also Zhonghua Renmin 
Gongheguo Fagui Huibian [Collection of Laws and Regulations of the People's Republic of 
China], Shanxi 1956, 267-272. 
8. For domestic developments and coverage of China's statements regarding the 
Stockholm Conference of 1972, see Gresser, op. cit., note 5, 453. See also J. Greenfield, 
China and the Law of the Sea, Air, and Environment, Alphen z/d Rijn, The Netherlands/ 
Germantown, MD. 1979, 219-221. A summary of the Chinese position is in "China's Ten 
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character campaign slogan on environmental protection goals which 
Zhou Enlai enunciated at the PRC's First National Environmental 
Protection Conference.9 This conference established the PRC's first 
national environmental protection organs (the most notable of which 
is the Office of Environmental Protection), and drafted numerous reg-
ulations on protecting and bettering the environment. 10 
Since 1978, the PRC's environmental protection scheme has be-
gun to reach fruition. The government included provisions in the 
1978 and 1982 Constitutions on environmental protection. 1 1 Further-
Cardinal Principles on Amending the 'Declaration on the Human Environment'", Peking 
Review 23 June 1972, 9. 
9. See B. Wen, "Notes on China's Law of Environmental Protection", Faxue Yanjiu 
1980 No. I, 21, 22; Ma, op. cit., note I, 42. 
10. Gresser, op. cit., note 5, 451-453; Ma, op. cit., note I, 42; Wen, op. cit., note 9, 22. 
The regulations and legislative materials are in HBYWX, op. cit., note 7; Ministry of Urban 
and Rural Construction, Office of Environmental Protection, Guojia Huanjing Baohu Fagui 
Wenjian Huibian [Collection of Laws, Regulations, and Materials on State Environmental 
Protection] (hereinafter cited as BFWH), Beijing 1983; Legislative Bureau of the Ministry 
of Justice, Zhonghua Renmin Gongheguo Fagui Mulu [A List of Laws and Regulations of 
the People's Republic of China], Beijing 1983. 
II. There are two articles regarding environmental protection in the 1978 Constitution. 
Article 6 provides: 
"Mineral resources, waters, and those forests, underdeveloped lands and other marine 
and land resources owned by the state, are the property of the whole people." 
Article II provides: 
"The state protects the environment and natural resources, and prevents and elimi-
nates pollution and other hazards to the public." 
Chinese and English texts in C. Fang eta/., I Laws and Regulations of the People's 
Republic of China, Hong Kong 1982; Documents of the First Session of the Fifth National 
People's Congress of the People's Republic of China 1978, 125-172. English translation in 
The Constitutions of the Communist World, (W.B. Simons, ed.), Alphen a/d Rijn, The 
Netherlands/Germantown, MD 1980, 69-92. 
The 1982 Constitution likewise contains two provisions. 
Article 9 provides: 
"Mineral resources, waters, forests, mountainous lands, grasslands, undeveloped land, 
beaches, and other natural resources are owned by the state, that is by the whole people, 
with the exception of those forests, mountainous lands, grasslands, undeveloped lands, and 
beaches that are owned by collectives in accordance with the provisions of the law. 
The state ensures the rational use of natural resources and protects rare animals and 
plants. The appropriation of or damage to any natural resource by any organization or 
individual by whatever means is prohibited." 
Article 26 provides: 
"The state protects and improves the living and ecological environment and prevents 
and remedies pollution and other public hazards. 
The state organizes and encourages afforestation and the protection of forests." Texts 
in The Constitution of the People's Republic of China, Beijing 1983; Renmin Ribao [People's 
Daily], 5 Dec. 1982; Zhonggong Yuanshi Ziliao Bianji Weiyuanhui, Zhonggong Xianfa 
[The Communist Chinese Constitution], 1983, 186; 9 Rev. Soc. Law 1983 No. 2 183-208. 
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more, in 1979 the PRC passed its first Environmental Protection 
Law12 and Forestry Law. 13 These aside, countless regulations and 
standards have also come into effect. 14 
Guiding Ideology and Basic Principles of China's 
Environmental Law 
Zhou Enlai realized the need for environmental protection as 
early as 1956. During an inspection at Anshan, he stressed the import 
of taking care of the task of clearing up the ecology. 15 Yet the motiva-
tion behind this statement did not become clear until the early 1970s. 
In the wake of the Cultural Revolution, the First National Envi-
ronmental Protection Conference was convened. 16 The participants 
agreed that pollution interfered with the smooth progress of economic 
development, and bore an important relation to the masses' safety and 
well-beingY At the Conference, Zhou enunciated the basic policy, 
later to be codified as the guiding principles, driving environmental 
protection. The 32-character policy espoused the following principles: 
1) 
2) 
3) 
4) 
Comprehensive planning and rational resource 
allocation; 
Multiple use and the conversion of harmful substances 
to beneficial uses; 
Reliance on the masses and collective action; 
Environmental protection and enrichment of the peo-
12. Chinese text in BFWH, op. cit., note 10, 38; HBYWX. op. cit., note 7, 32. English 
text in Foreign Broadcast Information Service-China (hereinafter cited as FBIS-CHI), 18 
Sept. 1979, LI; appended in S. Swannack-Nunn eta/., Environmental Protection in the Peo-
ple's Republic of China, Washington, D.C. 1979; also appended in Gresser, op. cit., note 5, 
555. For discussions of this law, see "Li Chaobo Explains Environmental Protection Law 
at NPC Session", FBIS-CHI, 13 Sept. 1979, Ll; Ma, op. cit., note I; D. Luo and J. Deng, 
"Economic Law and Environmental Protection", Zhongguo Huanjing Kexue 1981 No. 3, 
6, reprinted in 9 Falu 1981; 63; Ottley and Vallauskas, op. cit., note 2; N.A. Robinson, 
"Environmental Law Begins in China", New York Law Journal 22 April 1980, I, col. l; 
C.C. Vallauskas and B.L. Ottley, "Recent Developments in Environmental Protection in 
the People's Republic of China", 7 Rev. Soc. Law 1981, 35; Wen, op. cit., note 9. 
13. Chinese text inBFWH, op. cit., note IO; llO. HBYWX, op. cit., note 7, 239; English 
text in FBIS-CHI, 2 March 1979, El; For a discussion of this law, see sources cited id. 
This law was subsequently amended in 1984. The text is in Renmin Ribao, 23 Sept. 1984. 
14. See id.; M. Wei!, "Cleaning Up China's Environment", 8 China Business Review 
1981 No. I, 50. 
15. Ma, op. cit., note l, 41-42. 
16. /d. 
17. Guo eta/., "Four Modernizations Construction and Enactments for Environmen-
tal Protection,", Faxue 1982 No. 8, 36. 
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pie's life. 18 
Zhou envisioned, however, four main problems facing progress in 
China's environment work. 19 First, no established organs for enforce-
ment existed. Second, the authorities vested with power failed to exer-
cise such power. Third, China lacked adequate technology required 
for effective resource management and control. Last, investment-
both in time and money--did not meet the practical needs of pollution 
control. Zhou offered five suggestions: (1) mass education; (2) incor-
poration of environmental protection into the nation's economic plans; 
(3) strengthening efforts at comprehensive planning and rational dis-
tribution of environmental protection; (4) establishing environmental 
protection organs; and (5) improving the legal framework. 20 
Shortly thereafter, the government adopted the Four Moderniza-
tions as the guiding path of economic development.21 Hua Guofeng, 
the Party Chairman, pointed out that "wiping out pollution and envi-
ronmental protection are important matters which affect the health of 
the masses, and deserve serious attention".22 Moreover, he stressed 
that "[China should] enact rules and regulations on environmental 
protection in order to ensure a faithful effort at resolving problems 
such as these. "23 Officials at the Third Plenum of the XI Party Con-
gress acknowledged that it was necessary to fit this plan in the scheme 
of socialist modernization since environmental protection would guar-
antee stable production rates, safeguard the masses' health, and quell 
environmental concerns.Z4 This type of sentiment fueled China's drive 
for environmental protection. 
18. See Gresser, op. cit., note 5, 452. See also Ma, op. cit., note I, 22; Wen, op. cit., note 
9, 42. 
19. See Guo, eta/., op. cit., note 17, 37-38. 
20. !d., 38, 46. 
21. First enunciated by Zhou Enlai in 1976, the Four Modernizations are the base of 
China's current economic program. The policy stresses development of agriculture, indus-
try, science and technology, and the military. See J.S. Prybyla, "Changes in the Chinese 
Economy: An Interpretation", 9 Asian Survey 1979, 409; T.R. Gottschang, "Economic 
Context", in China: A Country Study, (F.M. Bunge & R.S. Shinn, eds.), Washington, D.C. 
1980). 
22. Wen. op. cit., note 9, 22. 
23. Jd. 
24. !d. For related commentary, see S. Cai, "On the Character of the Law of Environ-
mental Protection", Faxue Yanjiu 1981 No.3, 15; idem, "A Preliminary Study of Environ-
mental Rights", Zhongguo Shehui Kexue 1982 No. 3, 29; X. Ma, "A Study of the Legal 
System of Environmental Protection", Zhongguo Huanjing Kexue 1981 No. I, 23; Song & 
Shao, "A Brief Talk on the Status and Fundamental Principles of Environmental Protec-
tion Law in China", Zhongguo Huanjing Kexue 1984 No.4, 45. 
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II. CHINA'S MARINE ENVIRONMENTAL LAW 
FRAMEWORK 
The Development of Marine Environmental Law in China 
The development of marine environmental protection law has 
largely followed work in the general area of environmental law. Natu-
rally, a basic environmental framework had to be laid before any plan-
ning could take place in specific areas such as marine environmental 
protection. During the period of realization beginning in 1953,25 the 
State Council announced the first order dealing with marine resource 
management. 26 
Efforts to intensify marine environmental protection followed, 
but lagged slightly behind, the progress made in other arenas. The 
State Council and various Ministries, beginning in 1972, passed regu-
lations which dealt with facets of marine environmental protection.27 
The major steps taken in this period were the promulgation of the 
Environmental Protection Law (1979), which included four articles on 
marine pollution and resource management,28 and the 1978 and 1982 
Constitutions, each of which contained articles on environmental 
25. See op. cit., notes 5-7, and accompanying discussion. 
26. See Ma & Chen, op. cit. note 7, 52. 
27. See sources cited in op. cit., notes 10, 14. 
28. Texts cited in op. cit., note 12. The articles dealing with marine environmental 
protection are Articles 9, 10, 11, and 20. They are set out below: 
Article 9. Foreigners or foreign aircraft, ships, vehicles, goods, plants and animals, 
etc. entering or passing Chinese territory, territorial waters, or territorial air shall be sub-
ject to the present law and otlier regulations and rules relating to the protection of environ-
ment. 
Article 10. Use the land rationally according to local conditions, improve the soil and 
increase the vegetation to prevent soil erosion, hardening, alkalinization, desertification, 
and water losses. 
Comprehensive scientific surveys shall be carried out before going ahead with plans to 
reclaim wasteland, put up dykes along the seacoast or lakes, and construct large- or me-
dium-sized new water conservancy facilities. Practical measures for protection and im-
provement of the environment shall be taken to prevent damage to the ecosystem. 
Article 11. Keep the waters such as rivers, lakes, seas, reservoirs, etc. from being 
polluted so as to preserve the quality of water in a good state. 
Protect, develop and utilize aquatic flora and fauna in a rational way. Fishing to ex-
tent of threatening extinction of, and damage to, the living resources is prohibited. 
Exercise tight control over, and economize, use of water in industry, agriculture, and 
in daily life. 
Article 20. Dumping garbage and waste residues into the waters is prohibited. Dis-
charge of sewage shall be in compliance with the standards set down by the State. 
Ships are prohibited from discharging substances containing oil or poison, and other 
harmful wastes into the waters protected by the law of this country. 
It is strictly prohibited to discharge poisonous and harmful waste water by way of 
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protection. 29 
In the international arena, China signed the United Nations Con-
vention on the Law of the Sea (1982)30 in 1982 and in theory may be 
viewed as approving its provisions. 31 Article 194( 1) provides: 
States shall take ... all measures consistent with this Con-
vention that are necessary to prevent, reduce and control 
pollution of the marine environment from any source, using 
for this purpose the best practicable means at their disposal 
and in accordance with their capabilities, . . . . 
Of such measures and means, the Convention provides further that 
"States shall adopt laws and regulations to prevent, reduce, and con-
trol pollution of the marine environment from land-based sources ... " 
(Art.207(1)) " ... arising from or in connection with sea-bed activities 
subject to their jurisdiction ... " (Art.208(1)), " ... from activities in 
the area ... " (Art.209(1)), " ... by dumping ... " (Art.210(1)), " ... 
from vessels ... " (Art. 211(1)), or" ... from or through the atmos-
phere, ... " (Art.212(1)). Soon after the adoption of the 1982 UN 
Convention on the Law of the Sea, the PRC promulgated the Marine 
Environmental Protection Law (MEPL). 32 
seepage pits, crevices, lava holes, or dilution methods. Prevent seeping of industrial waste 
water to ensure that subsoil water is not contaminated. 
Take strong measures to protect the sources of drinking water from contamination 
and gradually perfect the sewage discharge piping system and sewage purification facilities. 
29. See op. cit., note 11. 
30. United Nations Press Release, SEA/MB/13 (10 Dec. 1982), A2. All provisions 
from UNCLOS III will be cited from United Nations, The Law of the Sea: United Nations 
Convention on the Law of the Sea with Index and Final Act of the Third United Nations 
Conference on the Law of the Sea, U.N. Pub. Sales No.E.83.V.5 1983. 
31. At very least, "the fact that a state was willing to sign should give it 'a certain 
provisional status as a reflection of the views of the signatories'". R. Baxter, "The Advan-
tages of Stimulating the Growth of General International Law Through Treaties", 129 
Recueil des Cours 1970-I, 99, 100, cited in H. Chiu, "1982 United Nations Convention on 
the Law of the Sea and the Settlement of China's Maritime Boundary Dispute", in Contem-
porary Issues in International law: Essays in Honor of Louis B. Sohn, (T. Buergenthal, ed.), 
Arlington VA. 1984, 190-191 (hereinafter cited as Chiu, China's Maritime Boundary Dis-
pute). See also R. Baxter, "Multilateral Treaties as Evidence of Customary International 
Law", 41 British Yearbook of International Law 1965-1966, 275, 291-292; L. Henkin et al, 
International Law: Cases and Materials, St. Paul, Minn. 1980, 600-601, citing a report of 
the International Law Commission on Article 12 of the Vienna Convention on the Law of 
Treaties, opened for signature 23 May 1969, U.N. Doc. A/CONF. 39/27, 289, reprinted in 
1969 U.N.J.Y.B. 140; J.G. Starke, International Law, London, 8th ed., 1977, 471-477. 
32. The 24th Session of the Standing Committee of the 5th National People's Congress 
promulgated the Law on 23 August 1982. The MEPL came into effect on 1 March 1983. 
The Chinese and English texts are in Collection of Laws and Regulations of China Concern-
ing Foreign Economic and Trade Relations-Zhongguo Duiwai Jingji Maoyi Fagui Huibian 
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The passing of the MEPL marked the fruition of China's basic 
marine environmental framework. It should be noted that the PRC 
has also passed the Water Pollution Prevention and Control Law,33 
and three sets of regulations which further refine three of the areas 
addressed in the MEPL. 34 The MEPL has followed the spirit of previ-
ous domestic environmental legislation, but was also based on various 
international conventions and agreements. 35 
XI-83 Syndney 1983. The Chinese text only is in Renmin Ribao 25 Aug. 1982, 3, reprinted 
in 8 Falu 1982, 68. The English text only is in 5 East Asian Executive Report 1983, 24. 
The MEPL embodies all relevant provisions ofUNCLOS III except for Article 212(1), 
which deals with marine pollution through the atmosphere. The Chinese contend that 
marine pollution from the atmosphere is not a serious problem in China so there is no need 
for such provisions. See J. Yang eta!, Zhonghua Renmin Gongheguo Haiyang Huanjing 
Baohu Fa Qianshuo [Talks on the Marine Environmental Protection Law of the People's 
Republic of China], Beijing 1983, 22. 
33. The Chinese text is in Renmin Ribao 13 May 1984, 3, reprinted in 5 Xinhua 
Yuebao (Wenxian Ban) 1984, 63; 10 Zhonghua Renmin Gongheguo Guowuyuan Gongbao 
[Gazeteer of the State Council of the People's Republic of China] (hereinafter cited as 
ZRGGG) 1984, 307. For commentary, see B. Wen, "On the Law on Protection Against 
Water Pollution", Faxue Yanjiu 1984 No. 5, 74; L. Dong, "New Law Bolsters Environ-
ment Protection", China Daily, 12 May 1984, I, col. 1; "New Pollution Law Aims To 
Clean Up Inland Waterways", China Daily, 23 May 1984, 4, col. I; "Water Pollution Law 
Adopted", FBIS-CHI, 14 May 1984, Kl. 
34. The first two sets are the Regulations of the People's Republic of China on Preven-
tion of Marine Pollution from Vessels and the Regulations of the People's Republic of 
China on Marine Environmental Protection from Oil Prospecting and Exploitation. They 
were promulgated by the State Council on 12 December 1983. The Chinese texts are in I 
ZRGGG 1984, 6. Zhongguo Fazhi Bao, 13 Jan. 1984, reprinted in I Xinhua Yuebao (Wen-
xian Ban) 1984, 75. For commentary, see E.J. Epstein, "China's New Pollution Laws", 
Petroleum News, March 1984, II. idem. "A Legal Opinion", China Trade Report, July 
1984, 13, idem., "Pollution Laws Laid Down", China Trade Report, March 1984, 4-5. 
"Marine Environmental Regulations Promulgated", FBIS-CHI, 11 Jan. 1984, K 19-20. 
"New Pollution Rules", China Report, March 1984, 75. "New Rules in Drive to Reduce 
Sea Pollution", China Daily, 13 Jan. 1984, I, col. 5. 
The State Council more recently on 6 March 1985 promulgated the Regulations of the 
People's Republic of China on the Control of Marine Dumping. The Chinese text is in 9 
XRGGG 1985, 222. 
35. See "China Accedes to MARPOL", China Report, Dec. 1983, 71. A. Dicks, "A 
Legal Opinion", China Trade Report, July 1982, 13. R.C. Goodwin, Jr., "New Marine 
Environmental Protection Law Will Affect Oil Exploration and Development", 5 East 
Asian Executive Report 1983 No. 3, 9-10. Ma and Chen, op. cit., note 7, 56. "Marine 
Environmental Protection Law", China Report, June 1983, 53-54. Yang, eta!., op. cit., 
note 32, 21-23. 
China in enacting the MEPL relied heavily on the following legislation; The Interna-
tional Convention for the Prevention of Pollution of the Sea by Oil (1954), 12 U.S.T. 2989, 
T.I.A.S. No. 4900, 327 U.N.T.S. 3. The International Convention Relating to Intervention 
on the High Seas in Cases of Oil Pollution and Casualties (1969-The Brussels Intervention 
Convention), 26 U.S.T. 765, T.I.A.S. No. 8068, 1969 U.N.J.Y.B. 166. The International 
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General Principles 
The general principles guiding China's MEPL advocate increased 
economic use of the sea's resources. 36 Yan Hongmo, deputy director 
of the State Bureau of Oceanography, explained that "[t]he aim [of the 
law] is to bring people's economic activities into conformity with 
marine ecological balance so as to better utilize the marine re-
sources.'m The Chinese prescribe three means to achieve this end. 
First, there must be a movement toward preventing marine envi-
ronmental pollution. 38 The fact that the dangers of marine pollution 
already confront China illustrates the urgency of a legal framework on 
which to rely in carrying out the tasks of prevention and control. 39 
Thus, the MEPL supplies the genesis of providing such prophylactic 
guidelines. 
Second, the marine environment must be enhanced both quantita-
tively and qualitatively.40 This means that the thrust of China's pro-
Convention on Civil Liability), 973 U.N.T.S. 0, 9 l.L.M. 45. The Convention for the 
Prevention of Marine Pollution by Dumping from Ships and Aircraft (I 972-The Oslo 
Convention on Dumping), 932 U.N.T.S. 0, II l.L.M. 262. The Convention for the Preven-
tion of Pollution from Ships (IMCO 1973 Convention, modified by protocol in 1978 and 
1983), 1973 U.N.J.Y.B. 81, 12 I.L.M. 1319, 1978 Protocol in 17 l.L.M. 546, 1983 Protocol 
in 8 World Shipping Laws 12/COV (D.C. Jackson, ed.), Dobbs Ferry, N.Y. 1984, and the 
1982 United Nations Convention on the Law of the Sea, op. cit., note 30. See Yang, id. 
36. "Develop the Ocean, Protect the Ocean", Renmin Ribao, 25 Aug. 1982, 2; "Fur-
ther on Marine Law", FBIS-CHI, 20 Aug. 1982, K5-K6; R.C. Goodwin, "The Evolving 
Legal Framework", 10 China Business Review 1983 No. 3, 42; "Legislation to Protect 
Marine Environment", FBIS-CHI, 2 March 1983, K15; Li, "The Implementation of the 
MEPL to Strengthen Marine Environmental Management", Zhongguo Fazhi Baa, 4 March 
1983, 3; "Li Ximing on the MEPL (draft) at the 24th Session of the 5th NPC Standing 
Committee" (hereinafter cited as Li Ximing), Renmin Ribao, 20 Aug. 1982, reprinted in 8 
Xinhua Yuebao (Wenxian Ban) 1982, 23-24; Ma and Chen, op. cit., note 7, 51-53; "Marine 
Environmental Law Readied", FBIS-CHI, 24 Jan. 1983, Kl9-K20; "Marine Protection 
Law Explained", FBIS-CHI, 20 Aug. 1982, K5; "New Law Protects Sea Life", 26 Beijing 
Rev. 1983, 5; "Ren Zhonglin on the MEPL (draft) at the 24th Session of the Sth NPC 
Standing Committee" (hereinafter cited as Ren Zhonglin), Renmin Ribao, 24 Aug. 1982, 
reprinted in 8 Xinhua Yuebao (Wenxian Ban) 1982, 27-28; "Strengthen the Legal System, 
Protect the Ocean", Renmin Ribao, 1 March 1983, 2; Tan Zheng, "China Implements 
MEPL", FBIS-CHI, 2 March 1983, K14-K15; "A Thorough Marine Environmental Pro-
tection Law to Protect China's Marine Environment", Guangming Ribao (Enlightenment 
Daily), 25 Aug. 1982, 2 reprinted in 8 Xinhua Yuebao (Wenxian Ban) 1982, 38 Yang eta/., 
op. cit., note 32, 14-20. 
37. See Yu, "Sea Patrols to Enforce Law", FBIS-CHI, 2 March 1983, Kl6. 
38. Yang et al, op. cit., note 32, 24. 
39. "Develop the Ocean, Protect the Ocean", op. cit., note 36, 39; "Further on Marine 
Law", op. cit., note 36, K6; "Li Ximing", op. cit., note 36, 23-24; "Ren Zhonglin", op. cit., 
note 36, 24-25. 
40. Yang eta/., op. cit., note 32, 24-25. 
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gram should not focus on specific problems, but rather should be 
geared toward overall progress in striving for ecological balance, and 
environmental, resource, and health protection.41 
Third, progress should be made in the overall development of 
China's marine industry.42 This guideline seems, however, to contra-
dict the basic goals of the MEPL. Increased production escalates pol-
lution, while depleting evermore resources. Pursuing this line of 
reasoning, environmental protection ought to fetter economic develop-
ment. Yet the Chinese take a different stand. As a developing coun-
try, China cannot concern itself solely with the task of environmental 
control, but rather must balance the need for marine development 
with the concern for protecting the marine environment.43 
Vessel Source Pollution 
Vessels pose a great threat on the marine environment.44 They 
discharge oil, waste, radioactive, and other harmful materials into the 
water. The Torrey Canyon, Metula, Argo Merchant, and Amoco Cadiz 
incidents are but a few of the major disasters that have taken place.45 
The probability of an accident rises with increases in the number 
of ships and amount of tonnage. China's shipping industry already 
41. /d., 25. 
42. /d. 
43. See id., 14; "Develop the Ocean, Protect the Ocean", op. cit., note 36, 39. The 
Chinese contend they have achieved this balance in three regards. First, the environmental 
standards set by the MEPL accommodate development in marine industries (i.e. they are 
not overly stringent). Second, the MEPL protects equally all marine resources so as to 
allow overall development in marine industry. Third, the MEPL had combined a progres-
sive approach to marine protection with its probable capabilities, thereby allowing simulta-
neous protection and development of the ocean. 
44. On the general threat of vessels, see R.M. M'Gonigle & M.W. Zacher, Pollution, 
Politics, and International Law-Tankers at Sea, Berkley, CA. 1979; Schneider; "Pollution 
from Vessels", in The Environmental Law of the Sea, (D.M. Johnston, ed.), Berlin (West) 
1981. 
45. On the Torrey Canyon incident, see generally A.E. Utton, "Protective Measures 
and the Torrey Canyon", 9 Boston College Industrial & Commercial Law Review 1968 No. 
3, 613. On the Metula, see "Row over 'Chocolate Mousse' Oil Spill", The Sunday Times, 
18 February 1975; Mosters, "The Age of the Oilberg", 88 Audubon May 1975, 18. On the 
Argo Merchant, see M'Gonigle & Zacher, op. cit., note 44, 7, 22, 126-130. There is a mono-
graph on the Amoco Cadiz incident. NOAA/EPA Special Report, The AMOCO CADIZ 
Oil Spill, (W. Hess, ed.), Washington D.C. 1978. In a case much closer to home, a serious 
oil spill occurred recently in the waters off Taiwan when the Borag ran around near 
Keelung. See J.W. Dellapenna & A. Wang, "Protecting the Republic of China from Oil 
Pollution in the Sea: Accounting for Damages from Oil Spills", 19 Texas International 
Law Journal 1984 No. 33, 115. 
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weighs in at over 7,000,000 tons.46 In 1981 China's seven major ports 
(Dalian, Qinhuangdao, Tianjin · (Xingang), Qingdao, Shanghai, 
Huangpu (Guangzhou), and Zhanjiang) handled over 196,840,000 
metric tons of trade.47 Thus, vessel source pollution remains a pri-
mary concern to the Chinese. 
China has not been without its troubles. Ships and oil tankers 
discharge annually from five to six million tons of oil into the sea.48 
Furthermore, there was one oil spill in the Bohai area which left many 
hundred thousand jin (a Chinese pound, equivalent to 1 1/J lb. or 1/2 
kg.) of marine produce unfit for consumption.49 
The provisions of China's MEPL dealing with vessel source pol-
lution conform with the relevant international legislation. Article 211 
of UNCLOS III provides: 
1. States, acting through the competent international or-
ganization or general diplomatic conference, shall establish 
international rules and standards to prevent, reduce, and 
control pollution of the marine environment from vessels ... 
The International Maritime Organization (IMO) is the main interna-
tional organization that deals with marine pollution. 50 The IMO's two 
main treaties dealing with vessel source pollution are the 1969 Interna-
tional Convention on Civil Liability for Oil Pollution Damage (the 
Brussels Convention on Civil Liability),51 and the International Con-
vention for the Prevention of Pollution by Ship (MARPOL).52 China 
has acceded to both of these conventions. 53 
46. For details, see R.A. Delfs, Jr., "US-PRC Shipping", 8 China Business Review 1981 
No. 5, 10; J.M. Pisani, "The Big Seven", 10 China Business Review 1983 No. I, 14, 18; 
idem, "China's Port and Maritime Program", 8 China Business Review 1981 No. 5, 22. 
47. Pisani, "The Big Seven", op. cit., note 46, 18. 
48. Yang eta/., op. cit., note 32, 3. See also E. Shih et at., "Seawater Pollution on the 
Nearshore of China", 4 Zhongguo Huanjing Kexue 1984, 72, 1; D.A. Wolfe eta/., "Marine 
Pollution in China", 26 Oceanus 1983/84, 40, 43. 
China has witnessed recently two oil spills off the coast. The collision of Dutch and 
Chinese tankers caused the first accident. In October 1983, an Indonesian freighter sank a 
Chinese tanker and brought about the second incident. Epstein, "Pollution Law Laid 
Down", op. cit., note 34, 6. 
49. See Yang eta/., op. cit., note 32, 4. 
50. The IMO (formerly IMCO) was established in 1946. For details, see Max Planck 
Institute for Comparative and International Law, 5 Encyclopedia of Public International 
Law, Amsterdam 1983, 104-108; M'Gonigle & Zacher, op. cit., note 44, 51-77; G.J. 
Timagenis, I International Control of Marine Pollution, Dobbs Ferry, NY. 1980, 44-45. 
51. See op. cit., note 35. 
52. !d. 
53. "China Accedes to MARPOL", op. cit., note 35, 71; H. Chiu, Agreements of the 
People's Republic of China-A Calendar of Events 1966-1980, New York 1981 219; Epstein, 
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The MEPL provisions on vessel source pollution synthesize, al-
beit ever so broadly, the thrust of these two Conventions. The 1969 
Brussels Convention deals mainly with imposing and apportioning lia-
bility upon the owners of ships spilling or discharging oil, and provid-
ing compensation. In terms of ensuring financial security, Article 
28(2) of the MEPL is a mirror image of Article VII(l) of the Brussels 
Convention: 
1969 Brussels Convention on 
Civil Liability 
Article VII.l. The owner of a 
ship registered in a contracting 
State and carrying more than 
2,000 tons of oil in bulk as cargo 
shall be required to maintain 
insurance or other financial 
security, ... to cover his liability 
for pollution damage under this 
Convention. 
China's MEPL 
Article 28 ... Any vessels carry-
ing more than 2,000 tons of oil in 
bulk shall have a valid "Certifi-
cate of Insurance or other Finan-
cial Security in respect of Civil 
Liability for Oil Pollution Dam-
age", or a "Credit Certificate for 
Civil Liability Against Oil Pollu-
tion Damage", or hold other 
financial credit guarantees. 
MARPOL, along with its two protocols, on the other hand, is con-
cerned mainly with the elimination of marine pollution through pro-
phylactic measures. This goal parallels the desires of China's 
environmental planners. Again, there is a striking similarity in the 
two laws' provisions as set out below. 
"China's New Pollution Laws", op. cit., note 34, ll; idem, "A Legal Opinion", op. cit., note 
34, 13; idem, "Pollution Law Laid Down", op. cit., note 34, 4. 
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MARPOL (73!78) 
Regulation 4 
Surveys and Inspections 
1) Every oil tanker of 150 tons 
cross tonnage and above, and 
every other ship of 400 tons gross 
tonnage and above shall be sub-
ject to the surveys specified 
below; 
a) This survey shall be such as 
to ensure that the structure, 
equipment, systems, fittings, 
arrangements, and material ... 
[and] c) ... equipment and asso-
ciated pump and piping systems, 
including oil discharge monitor-
ing and control systems, crude 
oil washing systems, oily-water 
separating equipment and oil fil-
tering systems, fully comply with 
the applicable requirements of 
this annex and are in good work-
ing order. 
China's MEPL 
Article 27. Any oil tanker of 150 
tons gross tonnage and above or 
any other vessels of 400 tons 
gross tonnage and above shall be 
fitted with appropriate anti-pol-
lution equipment and facilities. 
Any oil tanker less . than 150 
tons gross tonnage and any other 
vessel less than 400 tons gross 
tonnage shall be fitted with spe-
cial containers for recovering 
residual and waste oil. 
The MARPOL and MEPL provisions vary, however, in two re-
gards. First, the MEPL requires a mere fitting of anti-pollution de-
vices, whereas MARPOL requires inspection. Arguably, however, 
regardless of the difference in language, the goals of the provisions 
coincide in that they require all vessels of the provided weights to be 
equipped with anti-pollution devices of some sort. The question re-
garding the exact sort of devices marks the second deviance. That is, 
the MEPL is not as specific as MARPOL as to the exact equipment 
required. The MEPL's gap in equipment prescription is filled in part 
by the recently enacted Regulations of the People's Republic of China 
on Prevention of Marine Pollution by Vessels (hereinafter referred to 
as "Vessel Regulations"). 54 Article 15 of the Vessel Regulations re-
quires the installation of many of the devices provided in MARPOL's 
Regulation 4. Thus, the MEPL provisions on vessel source pollution 
stand as the incorporation into Chinese domestic law of selected provi-
sions of the 1969 Brussels Convention on Civil Liability and 
54. See op. cit., note 34. 
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MARPOL.55 
Consideration of Jurisdiction 
As will be set out below, the Chinese have a broad conception of 
the scope of jurisdiction over vessels. The threshold issue to be consid-
ered with regard to vessel source pollution is over what vessels does 
China have jurisdiction. That is, on what vessels are obligations con-
ferred under the MEPL? Article 26 of the MEPL provides: 
No vessel shall discharge oils, oily mixtures, wastes and 
other harmful substances into the sea areas under the juris-
diction of the People's Republic of China in violation of the 
provisions of this Law. 
The operational language of this article is "the sea areas under the 
jurisdiction of the PRC." Thus, it is necessary to determine China's 
views on the jurisdictional regime under the law of the sea. Article 2 
of the MEPL implies that the Chinese have three jurisdictional 
schemes: the internal sea, the territorial sea, and all other seas under 
the jurisdiction of the PRC. 56 
China's perception of internal seas encompasses all waters up to 
the baseline. 57 This area includes all ports, territorial bays, and terri-
torial straits. It is a recognized principle of international law that 
countries enjoy absolute sovereign rights over their internal waters. 58 
55. Epstein argues that it would be constitutionally redundant to actually incorporate 
either of the treaties into China's domestic law. Since China is a party to both of the 
agreements, they should automatically apply to situations where there are gaps in the 
MEPL or the 1983 Regulations. Epstein, "Pollution Law Laid Down", op. cit., note 34, 4. 
It is generally recognized under international law that self-executing treaties have the 
weight of a statute in the domestic legal system. Although in theory the Chinese view on 
the relation between international law and municipal law is fuzzy, in practice the Chinese 
seem to accept international law as applicable domestically. See J.A. Cohen and H. Chiu, I 
People's China and International Law, Princeton, N.J. 1974, 104-105. 
56. See the MEPL, Article 2, op. cit., note 32. 
57. Guoji Gongfa [Public International Law], (Z.Y. Zhou, ed.), Shanghai 1982, 137-
138; F.M. Liu, Xiandai Guoji Fa Gangyao [A General Outline of Contemporary Interna-
tional Law], Beijing 1982, 82-85; T.Y. Wang eta/., Guoji Fa [International Law], Beijing 
1981, 173-168; X. Wang eta/., Xiandai Guoji Fa Gailun [An Introduction to Modern Inter-
national Law], Beijing 1981, 195-196; G.S. Zhou, I Guoji Fa [International Law], Beijing 
1981, 328-354; Q. W. Zhu eta/., Guoji Fa Jichu [The Basics of International Law], Beijing 
1982, 233-233. 
The Chinese adhere to the straight baseline. See note 59, infra. 
58. See Article 5 of The Convention on the Territorial Sea and the Contiguous Zone, 
29 April1958, 15 U.S.T. 1606, T.I.A.S. No. 5639, 516 U.N.T.S. 205. See also G. Knight, 
The Law of the Sea: Documents, and Readings, Baton Rouge, LA. 1980, 7-2. 
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Therefore, vessel violators of the MEPL within China's internal wa-
ters would certainly carry liability under Chinese law. 
China's territorial sea extends out twelve nautical miles. China 
established the breadth of its territorial sea, and adopted the straight 
baseline method by declaration in 1958.59 The exact contours of 
China's territorial sea are still, however, a matter of conjecture since 
China has yet to publish its straight baseline scheme.60 International 
law has long recognized that, innocent passage rights aside, 61 state' 
sovereignty extends to the outer limit of the territorial sea and includes 
59. The most comprehensive treatment of China's territorial sea is Chiu, "People's Re-
public of China on the Question of the Territorial Sea", I International Trade Law Journal 
1975, 29-78 (hereinafter cited as Chiu, "Territorial Sea"). Chinese commentators' views 
can be found in Guoji Gongfa [Public International Law], (Z.Y. Zhou, ed.), Shanghai 1982, 
137-138; 1 Guoji Fa [International Law], (H.P. Li, transl. ofVerdross, Volkerrecht), Beijing 
1981, 330-336; Liu, op. cit., note 57, 85-89, 93-94; S. Lu, "Problems Concerning the Law of 
the Sea", Faxue Yanjiu 1981 No. 1, 41; Wang eta/., op. cit., note 57, 174-182; T.Y. Wang & 
T.Z. Chen, 1 Aubenhai Guoji Fa [Oppenheim's International Law], transl., Beijing 1981, 
26-38; Wang eta/., op. cit., note 57, 195-196; Wang, "On the Conflict of State Rights in the 
Enforcement of the Law of the Sea", Faxue Yanjiu, 1983 No. 2, 69; Zhou, op. cit., note 57, 
II, 355-363, 367-381; Zhu, op. cit., note 57, 241-246. See also C.D. Bethill, "People's China 
and the Law of the Sea", 8 International Lawyer 1974 No. 4, 724-733; H. Chiu, "China and 
the Law of the Sea Conference" in China in the Global Community, (J.C. Hsiung & S.S. 
Kim, eds.), New York 1980, 189-192, 205-207; idem. "The People's Republic of China and 
the Third United Nations Conference on the Law of the Sea", 1 International Property 
Investment Journa/1983, 545, 546-549, 552-554, 570-573; Greenfield, op. cit., note 8, 51-86; 
S.S. Kim, China, the United Nations, and World Order, Princeton, NJ. 1979, 199, 449-450; 
S.C. Tung, The Policy of China in the Third United Nations Conference on the Law of the 
Sea, unpublished thesis, Institut Universitaire de Hautes Etudes Internationales, Geneva 
1981, 11-51; H. Zivetz, "The People's Republic of China and the Law of the Sea: Caracas 
1974 and Geneva 1975" in 61 U.S. Naval War College International Law Studies (R.B. 
Lillich & J.N. Moore, eds.), Newport, Rl. 1980, 616, 618-619, 622-623. 
60. Professor Chiu analyzes this problem in detail. See Chiu, "Territorial Sea", op. cit., 
note 59, 50-57. 
61. Generally, a coastal state may not hamper innocent passage through its territorial 
sea. See Articles 14-17 of the Convention on the Territorial Sea and Contiguous Zone, op. 
cit., note 57; Articles 17-26 of UNCLOS III, op. cit., note 30. Only under certain circum-
stances (e.g., threat to security) may a coastal state obstruct innocent passage. China 
harbors an extremely expansive view of such exceptions. See statement of PRC delegate 
Ling Qing, cited in Chiu, The PRC and UNCLOS Ill, op. cit., note 59, 571-577; Statement 
of PRC delegate Ke Zaishuo at the 118th plenary meeting of the Resumed Eighth Session, 
held on 23 Aug. 1979, reprinted in 7 Third United Nations Conference on the Law of the 
Sea, Official Records 1979, 6 (hereinafter cited as UNCLOS III, Officials Records), State-
ment ofShen Weiliang at the !35th plenary meeting of the Resumed Ninth Session, held on 
25 Aug. 1980, reprinted in 14 UNCLOS Ill, Official Records, 1980, 23. Statement of Shen 
Weiliang on 19 March 1982, reprinted in Zhongguo Daibiautuan Chuxi Lianheguo 
Youguan Huiyi Wenjianji [A Collection of Documents on Statements by the Chinese Dele-
gation at Various United Nations Conferences], Beijing 1982, 84-85. 
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the air space above it, as well as its bed and subsoil. 62 Exact delinea-
tion of these rights will remain a mystery until the Chinese define 
clearly the "outer limits" of the territorial sea. Nonetheless, violations 
by vessels of the MEPL occurring within China's "territorial sea" will 
be subject to the PRC's jurisdiction. 
Questions arise, however, as to jurisdiction over vessels which 
pollute outside of China's territorial sea. While there is no steadfast 
rule for operators to follow, the trends indicate that China has an ex-
tremely expansive view of the reaches of its jurisdiction beyond the 
territorial sea. Chinese writers have stated that if any vessel dis-
charges or dumps oil, waste, or other harmful substances in the waters 
outside of China's jurisdiction, but the act pollutes China's marine en-
vironment, then the MEPL can still be invoked to confer liability.63 
China's views on jurisdiction over vessels outside of its territorial 
sea contradict general principles of international law, manifest China's 
protectionist attitude toward sovereignty,64 and evidence China's ex-
pansive view of its jurisdictional reach. Article 26 of the MEPL pro-
vides that: "No vessel shall discharge oils, oily mixtures, wastes and 
other harmful substances into the sea areas under the jurisdiction of 
the People's Republic of China in violation of the provisions of this 
law." This provision clearly applies, under Article 2, to ships in 
China's internal waters and territorial sea. Article 2 continues, how-
ever, to provide that: "This Law also applies to the discharge of harm-
ful substances and the dumping of wastes done beyond the sea under 
the jurisdiction of the People's Republic of China but causing pollution 
damages to such areas."65 (emphasis added) China, then, may, under 
this provision, assert jurisdiction over foreign vessels beyond its terri-
torial sea.66 Unfortunately for the Chinese, there are only special cir-
62. See Articles I and 2 of the Convention on the Territorial Sea and Contiguous Zone, 
op. cit., note 58. Article 2 of UNCLOS III, op. cit., note 30. See also D.P. O'Connell, I The 
International Law of the Sea, Oxford 1982, 71-75. 
63. Yang, eta/., op. cit., note 3, 26. 
64. China's views on sovereignty are to be expected after dealing with the "Unequal 
Treaty" system for one hundred years. For recent treatments of Chinese concepts of sover-
eignty, see Cohen & Chiu, People's China and International Law, op. cit., note 54; A. Dicks, 
"Treaty, Grant, Usage or Suffrance? Some Legal Aspects of the Status of Hong Kong", 95 
China Quarterly 1983, 425-455; D. Salem, The People's Republic of China, International 
Law and Arms Control, Baltimore, MD. 1983, 9-11, 240-241. 
65. See MEPL, op. cit., note 32. 
66. China has yet to declare an EEZ; however, the PRC most certainly recognizes the 
concept. See Wang eta/., op. cit., note 57, 189-193; Zhu eta/., op. cit., note 56, 246-250; 
sources cited in op. cit. notes 57, 59; relevant sections of Y.J. Ma, Legal Problems of Seabed 
Boundary Delimitation in the East China Sea, Baltimore, MD. 1984; relevant sections of 
C.H. Park, East Asia and the Law of the Sea, Seoul 1983; P.C. Yuan, "China's Jurisdiction 
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cumstances in international law to support such an expansive 
application of coastal state jurisdiction. 
First, while under Article 211, section 5 of the 1982 United Na-
tions Convention on the Law of the Sea, '[c]oastal States ... may in 
respect of their exclusive economic zones adopt laws and regulations 
for the prevention, reduction and control of pollution from vessels 
... , " these regulations are subject to Article 211, section 6 and Article 
220, sections 5 and 6 of the Convention, and must conform to and give 
effect to "generally accepted international rules and standards estab-
lished through the competent international organization or general 
diplomatic conference."67 However, China's views on coastal state ju-
risdiction neither comply with Article 211, section 6 nor conform to 
rules and standards set by the IMO. 
over Its Offshore Petroleum Resources", 12 Ocean Development & International Law 1983 
No. 3, 191. 
The PRC, along with many other countries, has not declared an EEZ in the main 
because it finds the conventional provisions on EEZ delimitation unacceptable. Chiu, 
"China's Maritime Boundary Dispute", op. cit., note 31, 192-194. 
Applying the reasoning in op. cit., note 31, it may be possible to infer through custom-
ary international law an EEZ for China. 
67. See Article 211(5) of UNCLOS III, op. cit., note 30. For discussion, see Meng, 
"International Rules and Standards" and the "Competent International Organization Con-
cerning Prevention, Reduction and Control of Marine Pollution from Vessels in the U.N. 
Convention on the Law of the Sea", in Zhongguo Guoji Fa Nianjian [Chinese Yearbook of 
International Law], Beijing 1983, 230. 
Article 211, section 6 of UNCLOS III allows coastal states, where the coastal state 
believes that international rules and standards are inadequate, to protect an area of its EEZ, 
to submit requests to the competent international organization for a determination that 
special conditions exist which merit additional coastal state regulation of vessel source pol-
lution in that area. Upon a finding that such a condition exists, the coastal state may enact 
laws governing the area. 
Article 220, sections 5 and 6 provide: 
5. Where there are clear grounds for believing that a vessel navigating in 
the exclusive economic zone or the territorial sea of a State has, in the exclusive 
economic zone, committed a violation referred to in paragraph 3 resulting in a 
substantial discharge causing or threatening significant pollution of the marine 
environment, that State may undertake physical inspection of the vessel for mat-
ters relating to the violation if the vessel has refused to give information or if the 
information supplied by the vessel is manifestly at variance with the evident fac-
tual situation and if the circumstances of the case justify such inspection. 
6. Where there is clear objective evidence that a vessel navigating in the 
exclusive economic zone or the territorial sea of a State has, in the exclusive eco-
nomic zone, committed a violation referred to in paragraph 3 resulting in dis-
charge causing major damage or threat of major damage to the coastline or 
related interests of the coastal State, or to any resources of its territorial sea or 
exclusive economic zone, that State may, subject to section 7, provided that the 
evidence so warrants, institute proceedings, including detention of the vessel, in 
accordance with its law. 
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MARPOL contains two articles dealing with jurisdiction, Arti-
cles 4(2) and 9. Article 4(2) provides that: "Any violation of the re-
quirements of the present Convention within the jurisdiction of any 
Party to the Convention shall be prohibited and sanctions shall be es-
tablished therefore under the law of that Party."68 (emphasis added) 
Article 9 refines this provision, providing: 
2) Nothing in the present Conventions shall prejudice the 
codification and development of the law of the sea by the 
United Nations Conference on the Law of the Sea convened 
pursuant to Resolution 2750 C (XXV) of the General As-
sembly of the United Nations nor the present or future 
claims and legal views of any State concerning the law of the 
sea and the nature and extent of coastal and flag State 
jurisdiction; 
3) the term "jurisdiction" in the present Convention shall 
be construed in light of international law in force at the time 
of application or interpretation of the present Convention.69 
These provisions have been interpreted as denying absolute rights in 
asserting coastal state jurisdiction.70 Thus, MARPOL at least can be 
invoked to fetter China's expansive views on coastal state jurisdiction. 
The Chinese have presented only one argument supportive of 
their position that coastal states should enjoy full sovereignty over the 
Exclusive Economic Zone (EEZ).71 This argument does not, however, 
seem valid under international law. At the Law of the Sea Confer-
ence, PRC delegate Lo Yuru suggested that under the blanket of self-
defense, coastal states have the right to "take measures to protect their 
marine environment and natural resources against pollution from 
outside sourcees.'>n The Chinese have yet to define what they mean 
by "self-defense" in this context. In all likelihood, Lo was referring to 
68. See Article 4(2) of MARPOL, op. cit., note 51. 
69. See Article 9, id. 
70. Normally, coastal states may regulate with regard to discharges or navigational 
practices, but not design, construction, manning or equipment standards, other than gener-
ally accepted international standards. Timagenis, op. cit., note 50, 522. 
71. Greenfield, op. cit., note 8, 206; Tung, op. cit., note 59, 101-103. 
72. Statement at the 6th plenary meeting of the Second Session, held on 17 July 1974, 
in 2 UNCLOS III, Official Records, 1974, 328-329. This statement has been buttressed by 
other delegates' statements, and extended to take into account activities in the EEZ. For 
example, An Zhiyuan stated, that the relevant provisions in Articles 212, 221, and 231 
should not unduly restrict the right of coastal States to exercise their sovereignty and juris-
diction within their territorial sea and exclusive economic zones in order to prevent pollu-
tion from vessels. When a coastal State faced the threat of significant pollution from a 
maritime casualty, it had the right to take all necessary measures to diminish or alleviate 
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"self-reservation" and not to the standard set out in The Caroline case 
and its progeny.73 Even so, the Chinese would have to meet a strin-
gent test in order to assert jurisdiction. 74 
In conclusion, the MEPL provisions on vessel source pollution 
for the most part accord with international legislation in the area. The 
plaguing issue of jurisdiction beyond the territorial sea remains, how-
ever, problematic. The remedy to this situation will come when the 
1982 Convention takes effect, and China, a signatory, ratifies and 
binds itself to uniform standards. Until that time there will be a con-
flict between advocates of flag state jurisdiction, and the Chinese view 
that it has the right to take measures to prevent pollution up to the 
200-mile limit. 75 
Land-based Pollutants 
While the provisions on the prevention of pollution damage to the 
marine environment by land-based pollutants have little impact on for-
eign organizations and investors, the issue remains an important one 
to the Chinese. Each year almost two billion tons of land-based pollu-
tants contaminate China's waters. 76 The major pollutants are oil, mer-
cury, bronze, zinc, lead, cadmium, chromium, arsenic, radioactive 
matter, medical sewage, thermal wastes, solid wastes, and chemical 
the danger from such pollution. That was not only in the interests of the coastal State itself 
but also in the interest of the flag State. 
Statement of An Zhiyuan at the lOlst plenary meeting of the Seventh Session, held on 
17 May 1978, in 9 UNCLOS Ill, Official Records 1978, 53; Yu Mengjia stated, that some 
improvements had been made in the provisions concerning marine pollution. While the 
exclusive economic zone, unlike the territorial sea, did not come under a coastal State's full 
sovereignty, it did nevertheless come within its jurisdiction. The convenience of interna-
tional interests had to be considered with due regard for the need to ensure a proper bal-
ance. There should be no undue restriction on a coastal State's control either of the 
territorial sea or of the exclusive economic zone. 
Statement of Yu Mengjia at the 38th plenary meeting of the Seventh Session, held on 
12 May 1978, in id., 163. See also United Nations Press Release, SEA/72, 12 May 1978 2; 
United Nations Press Release, SEA/76, 17 May 1978, 2. 
73. To invoke the right of self-defense under The Caroline the threat has to be "instant, 
overwhelming, and leaving no choise of means, and no moment for deliberation". The 
Caroline, in J.B. Moore, 2 Digest of International Law, Washington, DC. 1906, 412. 
74. On the concept of self-preservation in international law, see L. Oppenheim, 1 Inter-
national Law (H. Lauterpacht, ed.), 1955, 297-304; M. Sorensen, Manual of Public Interna-
tional Law 1968, 761-764. 
75. See op. cit., note 72. 
76. Two billion seems surprisingly to be a conservative estimate. Shi eta/., op. cit., note 
48, 71. See also Orleans and Suttmeier, op. cit., note I; Weil, op. cit., note 14; Wolfe eta/., 
op. cit., note 48; Yang eta/, op. cit., note 32, 2-7, 43. 
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pesticides. 77 The MEPL has codified a number of measures to deal 
with the situation. 
First, the MEPL allows only land-based pollutant discharge that 
complies with uniform standards. 78 Article 18 of the MEPL provides 
that: 
The discharge of harmful substances into the sea by coastal 
entities must be conducted in strict compliance with th~ 
standards for discharge and relevant regulations promul-
gated by the state or the people's governments of provinces, 
autonomous regions, and municipalities directly under the 
Central Government. 79 
The "relevant regulations" to which Article 18 is referring are the 
Provisional Standards for the Discharge of the "Three Industrial 
Wastes."80 
Second, the MEPL has codified a panoply of measures to deal 
with the major sources of land-based pollutants. 81 Article 19 is aimed 
at containing the level of radioactive material discharged into the 
sea. 82 Article 20 deals with the control and treatment of disease-caus-
ing agents discharged into the water. 83 Article 21 adopts measures to 
combat the eutrophication of sea water.84 Article 22 focuses on avoid-
ing damage to aquatic resources by thermal pollution. 85 Article 23 re-
quires all chemical pesticide use in coastal farmlands to conform to 
relevant state regulations and standards. 86 Article 24 deals with solid 
wastes. 87 
Pollution from Seabed Activities and Coastal Projects Subject to 
National Jurisdiction 
Industrial development plays an important role in China's mod-
ernization. With increased coastal development, coastal projects pose 
a substantial threat to China's marine environment and ecosystem. 
Coastal projects have varying impacts on the marine environ-
77. !d. See also, V. Smil, "Rivers of Waste", 10 China Business Review 1983 No.4, 18. 
78. Yang eta/., op. cit., note 32, 43-44. 
79. See Article 18 of the MEPL, op. cit., note 32. 
80. Yang eta/., op. cit., note 32, 43. 
81. Yang eta/., op. cit., note 32, 44-45. 
82. See Article 19 of the MEPL, op. cit., note 32. 
83. See Article 20 of the MEPL, id. 
84. See Article 21 of the MEPL, id. 
85. See Article 22 of the MEPL, id. 
86. See Article 23 of the MEPL, id. 
87. See Article 24 of the MEPL, id. 
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ment.88 Article 6 thus requires all contractors involved in coastal 
projects to submit Environmental Impact Assessments before proceed-
ing with any work. 89 The Assessments must adhere to relevant state 
regulations, which in this case are the Measures for Regulating Envi-
ronmental Protection in Basic Construction Activities. 90 
Aside from altering geographic features and disrupting the 
ecosystem, coastal construction also has the propensity to affect ad-
versely aquatic resources by drastically changing the marine environ-
ment, disrupting food chains, and obstructing fish and crab migration 
among other things. Article 7, therefore, requires that "[m]easures 
must be taken to protect the aquatic resources when building harbors 
and oil terminals, as well as water conservancy facilities and tidal-
power stations in estuaries . . . " and that corresponding fish ladders 
must be constructed where dams are built acros.s fish and crab migra-
tion routes.91 
Ports and oil terminals are another source of pollution from 
coastal projects. A number of incidents have occurred recently at the 
Huangdao Port in Jiauzhouwan. These incidents' repercussions have 
been far-reaching, affecting the coast of Jiaunan County and Haibin in 
Qingdao.92 With the aid of monitoring and processing devices, the 
ports of Dalian, Qingdao, and Qinhuangdao have attained remarkable 
results in improving the marine environment by processing tankers' 
discharged ballast water.93 Thus, Article 8 of the MEPL requires that 
"[t]here shall be installed at ports and oil terminals facilities to receive 
and treat oil residues and wastes, oily water and other wastes, along 
with necessary anti-pollution equipment and monitoring and alarm 
devices. "94 
Tideland development and use give rise to the last of environmen-
tal concerns connected with coastal development. Article 9 deals with 
the economic use of tidelands and also requires Environmental Impact 
Assessments for any tidelands projects.95 Article 9 further requires ab-
solute protection of all seashore shelterbelts, scenic forests, scenic 
88. Incidents in Xiamen and Ningbo are two recent examples. Coastal construction 
affected tidal movements so that sand and silt was not being carried away, thereby clogging 
harbors or waterways, and hampering navigation. See Yang et a/., op. cit., note 32, 32-33. 
89. See Article 8 of the MEPL, op. cit., note 32. 
90. Text in HBYWX, op. cit., note 7, 76. BFWH, op. cit., note 10, 59. 
91. See Article 7 of the MEPL, op. cit., note 32. 
92. Yang, eta/., op. cit. note 32, 34. 
93. !d. 
94. See Article 8 of the MEPL, op. cit., note 32. 
95. See Article 9 of the MEPL, id. 
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rocks, mangroves, and coral reefs. 96 
Pollution by Offshore Oil Exploration and Exploitation 
The potential for marine pollution from offshore oil exploration 
and exploitation has risen with the increased testing and drilling activ-
ities off China's coast.97 Pollution from offshore oil exploration and 
exploitation comes in many forms. 98 Operations using explosives dis-
rupt fishery resources. Oil leaks into the water, while waste and other 
pollutants are disposed and discharged directly into the sea from mo-
bile and fixed platforms. Activities involved in the actual testing for 
and mining of oil further exacerbate the situation. And, oilspills and 
other such incidents pose the most serious threat to the marine envi-
ronment. Thus, the MEPL has written into it measures to control the 
situation. The State Council also recently enacted a set of regula-
tions-the Regulations of the People's Republic of China on Marine 
Environmental Protection from Oil Exploration and Exploitation-to 
supplement the MEPL.99 
The provisions cover five general areas. First, all organizations 
96. /d. 
97. For coverage regarding China's offshore oil, consult the following sources: A.D. 
Barnett, China's Economy in a Global Perspective, Washington, DC. 1981; "Bidding for 
Offshore Oil Exploration", 25 Beijing Review 1982, 5; C. Brown, "Tough Terms for Off-
shore Oil", 9 China Business Review 1982 No.4, 34; D.L. Deany, "The Quest for Control", 
10 China Business Review 1983 No. 3, 25; F. Earney, "China's Offshore Petroleum Fron-
tiers", 7 Resources Policy 1981, 118; K. Fountain, "The Development of China's Offshore 
Oil", 7 China Business Review 1980 No. 1, 23; F.A. Garb, "Oil and Gas in China", 192 
World Oil 1981 No. 2, 35; S.R. Green "The Offshore Oil Contracts", 9 China Business 
Review 1982 No. 1, 53; idem, "The Offshore Oil Race", 8 China Business Review 1981 No. 
4, 55; S.S. Harrison, China, Oil, and Asia; Conflict Ahead?, New York 1977, idem, "Con-
flicting Offshore Boundary Claims", 10 China Business Review 1983 No. 3, 51; D. Jones, 
"China's Offshore Oil Development", 7 China Business Review 1980 No.4, 51; Ma, "Sea-
bed Boundary Delimitation ... " op. cit., note 66; R.S. Ondrik, "China's Rig Industry", 10 
China Business Review 1983 No. 3, 31; idem, "Rig Leasing", 19 ibid., 41 L. D. Rich, 
"American Oil Interests in China", 6 Loyola of Los Angeles International & Comparative 
Law Journal 1983 No. 1, 119; V. Smil, "Energy Development in China", 9 Energy Policy 
1981, 113; K. Weisengart, "Oil from Chinese Deposits", 6 Intereconomics 1980 No.6, 308; 
Willums, "China's Offshore Petroleum"·, 4 China Business Review 1977 No.4, 6; K. Wood-
ard, "China and Offshore Energy", 30 Problems of Communism 1981 No. 6, 32; idem, 
"The Drilling Begins", 10 China Business Review 1983 No.3, 18; idem, The International 
Energy Relations of China, Stanford 1980. K. Woodard & R.C. Goodwin, "Supplying Off-
shore Services", 9 China Business Review 1982 No.2, 8; P.C. Yuan, "China's Offshore Oil 
Development: Legal and Political Perspectives", 18 Texas International Law Journal1983 
No. 1, 107. 
98. See Manners, North Sea Oil and Environmental Planning 1982, 94-160. 
99. See op. cit., note 34. 
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engaged in offshore oil ~xploration must submit an Environmental Im-
pact Assessment. 100 The Assessment must include, inter alia: (1) the 
oil field's name, geographic position, the probable types of pollutants 
to which it will give rise, and their quantity and method of discharge; 
(2) the condition of the natural marine environment and resources in 
the area surrounding the oilfield; (3) the impact on waterways, scen-
ery, and tourism in the surrounding area; and (4) the impact on the 
natural environment and resources, the fishing and shipping indus-
tries, and other marine activities, as well as comments on preventive 
measures and comments on severe and unavoidable impacts of oil ex-
ploration and exploitation. 101 
Second, all enterprises must take measures to protect fishery re-
sources when using explosives. 102 Explosives are commonly used in 
oil exploration. However, they can cause serious adverse effects on the 
marine ecosystem. Thus, since no explosive operations may take place 
during the fishing or spawning season, or in spawning grounds, all 
operators must take relevant time and geographic circumstances into 
account when planning blasting. 103 
Third, all operations. must follow relevant regulations when dis-
charging pollutants into the water. In the course of retrieving oil, oil 
and other industrial wastes are leaked, discharged, and disposed of 
from platforms. Thus, articles were enacted to alleviate this problem. 
Article 12 orders strict control of exploration and exploitation to pre-
vent leakage. 104 Articles 13 and 15 forbid the direct discharge of pol-
lutants into the sea, and allows discharge only in accordance with state 
standards. 105 Article 14 prohibits the disposal of oily industrial wastes 
into the sea, and other wastes may be disposed of into the water only 
when fishing grounds and waterways will not bear damage. 106 
Fourth, measures must be taken to prevent oil pollution stem-
ming from actual offshore exploitation activities. Article 16 therefore 
requires that "[o]ffshore oil pipelines and oil storage installations shall 
always be kept in good condition fulfilling requirements against seep-
100. See Article 10 of the MEPL, op. cit., note 32. 
101. See Article 5 of the Regulations of the People's Republic of China on Marine Envi-
ronmental Protection from Oil Prospecting and Exploitation, op. cit., note 34; Yang eta/., 
op. cit., note 32, 38. 
102. See Article 11 of the MEPL, op. cit., note 32. On China's fisheries, see J.R. Han-
son, "China's Fisheries: Scaling Up Production", 7 China Business Review 1980 No.3, 25. 
103. Yang eta/., op. cit., note 32, 38. 
104. See Article 12 of the MEPL, op. cit., note 32. 
105. See Articles 13, 15 of the MEPL, id. For relevant standards, see MARPOL, op. 
cit., note 51. Yang eta/., op. cit., note 32, 39. 
106. See Article 14 of the MEPL, id. 
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age, leakage, and corrosion . . . " 107 
Last, and most important, measures must be taken to prevent 
and, in the case of actual occurrence, handle blow-outs and oil spill 
accidents. 108 Oil spills and blowouts in connection with offshore oil 
exploration have devastating effects on the marine environment. Two 
illustrative examples are the January 1969 spill off Santa Barbara, Cal-
ifornia, where over 13,000 tons of crude oil poured into the ocean, 109 
and the Ekofisk incident of April 1977 in the North Sea, where over 
28,000 tons of crude oil polluted over 300 square kilometers. 110 Arti-
cle 17 thus requires " ... appropriate anti-pollution facilities and 
equipment [to be available] and effective technical measures be taken 
to prevent blow-out or oil spill accidents." 111 Should a blow-out or oil 
spill occur, Article 17 continues to require the organization to file a 
report immediately and to take effective measures to control and elimi-
nate the pollution. 112 
Pollution from Ocean Dumping 
Ocean dumping has developed into one of the more serious types 
of marine pollution. For years the transportation to and disposal into 
the sea of undesirable land-generated wastes went unmonitored. 113 
National outcries against this practice in the early 1970s advocated 
legislation in this area. This pressure gave rise to a spate of national 
and international legislation. 114 The MEPL provisions on ocean 
dumping are China's first attempt to deal with this looming problem. 
The MEPL places stringent restrictions on dumping in China's 
waters. First, entities must gain permission through application to the 
relevant state administrative department, 115 in this case the State Bu-
107. See Article 16 of the MEPL, id. 
108. Yang eta/., op. cit., note 32, 41-42. 
109. See D.J. Walmsley, "Oil Pollution Problems Arising Out of Exploitation of the 
Continental Shelf: The Santa Barbara Disaster", 9 San Diego Law Review 1972 No. 3, 514; 
"Huge Oil Slick Perils Pacific Area of Coast", New York Times, 31 Jan. 1969, 50, col. 3; 
"Oil Slick Spreads, but Leak Slows", New York Times, 1 Feb. 1969, 32, col. 1. On liability, 
see Union Oil v. Oppen, 501 F.2d 558 (1974). 
110. See Johnston, op. cit., note 43, 247. 
111. See Article 17 of the MEPL, op. cit., note 32. 
112. Id. 
113. Letalik, "Pollution from Dumping", in Johnston, op. cit., note 43, 217. See also 
Timagenis, op. cit., note 50, 109-318; see also X. Ouyang, "The International Control of 
Marine Dumping", Faxue Yanjiu 1984 No.4, 90. 
114. Jd. 
115. See Article 38 of the MEPL, op. cit., note 32. 
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reau of Oceanography. 116 The application must contain, inter alia: 
(1) the location of dumping; (2) the name, quantity, and form of sub-
stance being dumped; (3) the type and specifications of packing; and 
(4) the means of transport. 117 
Second, Article 39 places loading, location, and time restrictions 
on all dumping activities. 118 These particulars will be set forth on the 
dumping permit. 119 
Last, after the dumping is completed, Article 40 requires all enti-
ties engaged in dumping to submit a detailed report of the opera-
tion. 120 Reports should include transportation conditions, the actual 
time-both beginning and end-of dumping, the actual position of 
dumping, whether or not the packing stayed intact, and whether or 
not any waste leaked out. 121 
As with the provisions on vessel sources pollution, the murky ju-
risdictional issue also haunts entities involved in dumping activities. 
Article 38 makes it clear that "[n]o entity may dump any kinds of 
waste into the sea areas under the jurisdiction of the People's Republic 
of China without the permission" of the relevant agency. 122 (emphasis 
added) However, Article 2 states that "[t]he Law also applies to ... 
the dumping of wastes beyond the sea areas under the jurisdiction of 
the People's Republic of China but causing pollution damage to such 
areas". 123 (emphasis added) One lawyer noted that "[u]nder a literal 
reading of this provision, China would be asserting jurisdiction over 
activities in other countries if such activities had an impact on 
China". 124 Yet, China would be justified in taking such bold action in 
only a few exceptions, such as those provided in Article 211 and 220 of 
UNCLOS 111. 125 Even under these exceptions, China's outright decla-
ration of an EEZ would be a condition precedent to asserting jurisdic-
tion. Furthermore, such an assertion would have to be grounded on 
the objective theory of territorial jurisdiction. 126 Thus, it is probably 
116. Yang eta/., op. cit., note 32, 60. 
117. Id. 
118. See Article 39 of the MEPL, op. cit., note 32. 
119. Id. 
120. See Article 40 of the MEPL, id. 
121. Yang eta/., op. cit., note 32, 61. 
122. See Article 38 of the MEPL, op. cit., note 32. Under Article 45, this also applies to 
planes, platforms, and other vehicles and structures. 
• 123. See Article 2 of the MEPL, op. cit., note 32. See discussion atop. cit., notes 56-75, 
and accompanying text. 
124. Goodwin, op. cit., note 35, 11. 
125. See Articles 211, 220 of UNCLOS III, op. cit., notes 30 and 67. 
126. Under the objective territorial principle, a State may assert jurisdiction when a 
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safe to say that China will adhere to the limits of international law and 
apply these provisions of the MEPL at most up to a 200-mile limit. 127 
In such cases, China should do so with strict scrutiny. 
III. LEGAL RESPONSIBILITY UNDER AND 
ENFORCEMENT OF THE MARINE 
ENVIRONMENTAL PROTECTION LAW 
Chapter 7 of the MEPL deals with legal responsibility. Liability 
is broken down into three types--civil, administrative, and criminal. 
Civil Liability 
Article 42 requires violators to compensate any "units and indi-
viduals" who have suffered damage caused by marine environmental 
pollution. 128 The measure of damages will be based on three elements: 
(1) actual losses caused by the pollution; (2) costs incurred in eliminat-
ing the pollution; and (3) the injured party's loss of any income. 129 
While the MEPL cites no ceiling on civil damages, a Chinese commen-
tator stated that China will adhere to the relevant provisions of any 
international conventions to which it is a party. 130 
The MEPL deals with violators harshly since the Law adheres to 
the principle of strict liability. Thus, absent any act of war, force 
majeure, or "negligence or other wrongful acts on the part of the de-
partments responsible for [lighthouses] or other navigational aides", 131 
all violators will be held strictly liable for any damages incurred. 132 A 
violator's only recourse under the MEPL would be to contest liability 
for the amount of damages pursuant to the Law of Civil Procedure of 
breach or infraction occurs outside the State's territory but produces its effects inside the 
territory. See Harvard Research in International Law, "Jurisdiction with Respect to 
Crime", 29 American Journal of International Law 1935, 435; Jennings, "Extraterritorial 
Jurisdiction and the United States Antitrust Laws", British Yearbook of International Law 
1957, 146. 
127. Goodwin, op. cit., note 35, II. One Chinese writer stated recently that with regard 
to jurisdiction under the MEPL, where the MEPL conflicted with international legislation 
to which the PRC is a party, China would not transgress the letter of the latter. Fei, "On 
Administrative Jurisdiction in Cases over Economic Disputes Involving Foreigners", 
Zhongguo Fazhi Baa, 8 February 1985, 3. 
128. See Article 42 of the MEPL, op. cit., note 32. 
129. G. He, "Legal Responsibility Issues in the Marine Environmental Protection 
Law", Zhongguo Fazhi Baa, 18 March 1983, 3, col. 1. 
130. /d. See also on the calculation of damages under the MEPL, Ni, "Reparations 
Problems in Marine Environmental Pollution Accidents", 1 Huanjing Guanli 1985, 35-36. 
131. See Article 43 of the MEPL, op. cit., note 32. 
132. He, op. cit., note 129. See also Goodwin, op. cit., note 35, 10. 
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the People's Republic of China. 133 
Administrative Responsibility 
In order to protect the state's natural resources, the MEPL im-
poses administrative sanctions to collect compensation for state 
losses. 134 Article 41 stipulates that " ... the relevant supervising de-
partments ... may order the violator involved to remedy the pollution 
damage within a definite time, pay a discharging fee, pay the cost for 
eliminating the pollution and compensate for the loss sustained by the 
state, and may give the said violator a warning or impose a fine upon 
him". 135 The Law provides for appeal to a people's court within fif-
teen days. 
Criminal Responsibility 
Civil and administrative sanctions aside, Article 44 also imposes 
criminal responsibility for violations "resulting in pollution damage to 
the marine environment and causing heavy losses of public or private 
property or deaths or injuries to persons ... " 136 This provision, along 
with Article 32(2) of the PRC Environmental Protection Law (dealing· 
with the question of how to determine the criminality of those who 
seriously pollute and damage the environment), 137 is the subject of 
133. See Article 42 of the MEPL, op. cit., note 32; He, op. cit., note 129; Yang eta/., op. 
cit., note 32, 63. The texts of the Law of Civil Procedure are in 4 Commercial, Business and 
Trade Laws: People's Republic of China (0. Nee, Jr. eta!. eds.), Dobbs Ferry, NY 1982 41-
113; Zhonghua Renmin Gongheguo Guowuyuan Gongbao [Gazetee of the State Council of 
the People's Republic of China] 1982 No. 6, 207. 
For an explanation of this law, see F. Chai eta/., Minshi Susong Fa Tonglun [A Gen-
eral Treatise on the Law of Civil Procedure], Beijing 1982; Y. Cheng, "China's Law of 
Civil Procedure", 25 Beijing Review 1982 No. 33, 20-23. 
134. See discussion in He, op. cit., note 129. 
135. See Article 41 of the MEPL, op. cit., note 32. Cases of violations stemming from oil 
exploration and exploitation, and dumping fall under the jurisdiction of the State Bureau of 
Oceanography. Cases of violations stemming from vessel pollution fall under the jurisdic-
tion of the Harbor Superintendency Administration. Cases of violations stemming from 
coastal construction or land source pollution fall under the jurisdiction of the respective 
coastal provincial, autonomous region, or city environmental protection· agency. Yang et 
a!., op. cit., note 32, 63. 
136. See Article 44 of the MEPL, op. cit., note 32. 
137. Article 32(2) of the Environmental Protection law provides: 
Unit leaders, persons directly responsible or other citizens who have caused seri-
ous pollution and damage to the environment resulting in casualties or substantial 
damage to farming, forestry, animal husbandry, side-line production, and fishery 
shall be held responsible administratively, economically, and even criminally, as 
the case may be, according to the law. [emphasis added] 
See op. cit., note 12. 
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much debate. 
The debate centers around the fact that no provisions were writ-
ten into the PRC's Criminal law on environmental crimes. The Crimi-
nal Law notes three elements of a crime: (1) it is harmful to society; 
(2) it constitutes an offense, either intentional or negligent; and (3) it 
violates the criminal law and is subject to punishment. 138 One is thus 
led to reason that those acts which are not prohibited by the criminal 
law should not carry criminal sanctions. And, any criminal punish-
ment for an act not written into the Criminal Law would be in total 
contradiction to the principle nulla poena sine lege. However, scholars 
in the PRC discard this theory, contending it is contrary to Marx-
ism. 139 Rather, they apply a dialectical approach to criminality, and 
advocate punishment for crime by analogy. 140 
138. The English and Chinese texts of the Criminal Law are in J. Cohen et a/., The 
Criminal Law and the Criminal Procedure Law of China, Beijing 1984; Yu, A Full Transla-
tion of the Criminal Law Codes of the People's Republic of China, Hong Kong 1980; J. 
Cohen eta/., "The Criminal Law of the People's Republic of China", 73 Journal of Crimi-
nal Law and Criminology 1982, 138-170; Foreign Broadcast Information Service-China, 27 
July 1979, suppl. 019, 33-62; S. Leng and H. Chiu, Criminal Justice in Post Mao China, 
Albany 1985; Wang Chi, "The Criminal Law of the People's Republic of China", 7 Rev. 
Soc. Law 1981 No. 2, 199-221; Department of Public Security, Gongan Fagui Huibian [Col-
lection of Laws and Regulations on Public Security], Beijing 1980, 4-33; Zhonghua Renmin 
Gongheguo Di Wu Jie Quanguo Renmin Daibiau Dahui Di Er Ci Huiyi Wenjian [Docu-
ments of the Second Session of the V National People's Congress of the PRC], Beijing 
1979, 149; discussed and noted in W.C. Jones, "The New Criminal Code of the People's 
Republic of China", 6 Rev. Soc. Law 1980 No. 4, 405-424; M.J. Meijer, "China's New 
Criminal Code", 5 Rev. Soc. Law 1979 No.4, 471-473. 
The three requirements determining criminality under Chinese law are set forth in the 
following sources: Cao, "Questions and Answers on China's Criminal Law", 23 Beijing 
Review 9 June 1980, 19-20; Criminal Research Group of the Legal Research Institute of the 
Chinese Academy of Social Sciences, "Lectures on the Criminal Law" in 13 Chinese Law 
and Government 1980 No. 2, 22-26 (D. Cameron eta/., trans!.); Falu Wenda Bianxie Zu, 
Xingshi Falu Wenda [Questions and Answers on Criminal Law], Shanghai 1983, Tao, "On 
Fundamental Problems of the Characterization of Crimes", Faxue Yanjiu 1979 No.4, 29-
33; Feng Ertai et a/., Falu Wenda Sibai Ti [Four Hundred Questions and Answers on the 
Law], Shanghai 1984; Leng and Chiu, Criminal Justice ... , foe. cit., 124; Zhang 
Shangzhuo, Zhonghua Renmin Gongheguo Xingfa Gailun [The Essentials of the Criminal 
Law of the PRC], Beijing 1981; Zhang Youyu and Wang Shuwen, Faxue Jiben Zhishi 
Jianghua [Lectures on Basic Knowledge in Law], Beijing 1979; Zhongyang Zhengfa Ganbu 
Xuexiau Xingfa, Xingshi Susong Fa Jiauyan Shi, Zhonghua Renmin Gongheguo Xingfa 
Zongze Jiangyi [Lectures on the Principles of the Criminal Law of the PRC], Beijing 1982, 
69-116. 
139. Jin and Cheng, "An Analysis of Crimes Relating to the Environmental Damage", 
Zhongguo Huanjing Kex.ue 1983 No.4, 71, 74. 
140. The Criminal Law still retains the principle of crime by analogy. Article 79 pro-
vides: "A crime that is not explicitly defined in the specific provisions of the Criminal Law 
may be determined and punished according to the most closely analogous article in the 
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Those jurists espousing punishment of environmental crimes by 
analogy do, however, put forth some logical arguments supporting 
their stand. First, given the serious degree of intentional environmen-
tal pollution, criminal sanctions should be meted out selectively as a 
deterrent. 141 Also, they still support an emphasis on civil and admin-
istrative sanctions. Thus, while the ends of criminal sanctions for en-
vironmental violations seem legitimate, it is questionable whether the 
means are justifiable. 
Enforcement 
Enforcement of the MEPL deals to the Chinese yet another prob-
lematic issue. Three State Bureau of Oceanography vessels and one 
airplane now patrol China's seas for environmental violations. 142 The 
"Zhongguo haijian" (China's marine surveillance vessels), based in 
Qingdao, Shanghai, and Guangzhou, have the right inter alia to issue 
warnings, assess fines, and claim damages. 143 Despite their expansive 
powers, the patrols' task seems near futile. Four vessels simply are not 
enough to patrol the sea under China's jurisdiction effectively, which 
spans over 18,000 kilometers of coastline, and stretches out-accord-
ing to the Chinese-at least 200 miles. 
CONCLUSION 
The enactment of the Marine Environmental Protection Law 
marks a positive step in China's development. First, China's environ-
Criminal Law ... " China is one of the few countries which retains this principle. Most 
countries, including the Soviet Union, recognize that crime by analogy is in derogation of 
general legal principles. On the Soviet abolition of this principle, see H. Berman eta/., "A 
Comparison of the Chinese and Soviet Code of Criminal Law and Procedure", 72 Journal 
of Criminal Law and Criminology 1982, 249. Note, also, that such povisions would not 
withstand the specificity requirements under the laws of the United States and other coun-
tries. In the US such statutory provisions are held void-for-vagueness on the grounds of 
denying due process and failing to provide fair notice. See United States v. Cadiff, 344 US 
174 (1952); Papachristou v. City of Jacksonville, 405 US 156 (1972); Amsterdam, "The 
Void-for-Vagueness Doctrine in the Supreme Court", 109 University of Pennsylvania Law 
Review 1960, 67-116. 
Jurists cite numerous provisions of the Criminal Law which relate to the environment, 
such as: Articles 105, 106, and 115 (crimes endangering public security); Articles 128, 129, 
and 130 (sabotage against the socialist economic order); Article 156 (trespass); Articles 174 
and 178 (disturbance of the administrative order of society); and Article 187 (misconduct 
in office). Jin and Cheng, loc. cit., 73-74. 
141. Jin and Chen, id., 75-76. 
142. Yu, op. cit., note 37; Zheng, "China's Marine Surveillance Vessels on Patrol", 
Huanjing 1985 No. 1, 1-3. 
143. Yu, op. cit., note 37. 
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mental law framework has entered into a new stage of sophistication, 
bringing it closer to fruition. The MEPL combats the major sources 
of marine pollution: coastal construction projects, land source pollu-
tants, offshore oil prospecting and exploitation, leakage and discharges 
by ships, and the dumping of wastes and toxic materials. The State 
Council also enacted three related sets of regulations and a number of 
pollution standards. This refined legislation manifests China's awak-
ening to the dangers to its marine and the international environment-
dangers posed by intensive offshore oil exploration and coastal devel-
opment, depletion of fisheries, and increased shipping in Chinese 
waters. 
Second, developments in marine protection law illustrate China's 
great commitment, both as a developing and as a socialist state, to 
legality and environmental protection within the evolving interna-
tional regime of resource management and preservation. China, by 
promulgating the MEPL, fulfilled its treaty obligations under the 1982 
UN Convention on the Law of the Sea, MARPOL, and other legisla-
tion. Thus, China now joins the community of nations in its fight 
against pollution. 
The benefits of the law should, however, be viewed in light of its 
shortcomings. First, China's adamant stand on coastal state jurisdic-
tion conflicts with existing international law and the 1982 LOS Con-
vention. This position will only serve to discourage foreign investment 
in the area and harbor an atmosphere of insecurity and trepidation 
since investors will be unaware of actual responsibilities. Second, the 
criminal punishment of environmental crimes contradicts general 
principles of law recognized by civilized nations-namely the principle 
of nulla poena sine lege. Last, the MEPL may be of little real utility in 
terms of bettering environmental quality. The value of a law can be 
judged through the ability to enforce it. Yet, owing to economic con-
straints, only limited forces now patrol China's extensive coastline. 
In sum, the MEPL has the potential to be of great utility to the 
Chinese. However, at least three requirements must be met. First, 
China must bring its views on coastal state jurisdiction in line with the 
accepted international law norm. Second, while Chinese jurists advo-
cate a restrictive use of crime by analogy, further reform is needed in 
this area of criminal law. The Chinese must weigh the costs and bene-
fits of imposing criminal sanctions on environmental violators. If 
there is a need, then it is time to amend to Criminal Law to include the 
necessary provisions. Last, China must continue efforts in pragmatic 
economic development. Prosperity will bring increased revenues for 
effective enforcement of the MEPL. 
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